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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 Amendment No. 1 made certain technical and 

clarifying changes to the original rule filing of 
August 18, 2005. Amendment No. 1 supersedes and 
replaces the original rule filing in its entirety. 

Total Annual Burden Hours: 1,749. 
Total Annualized Capital/Startup 

Costs: 0. 
Total Annual Costs (operating/ 

maintaining systems or purchasing 
services): 0. 

Description: Collection of State 
financial activity operating the 
Unemployment Insurance Program. 

Ira L. Mills, 
Departmental Clearance Officer. 
[FR Doc. 06–1544 Filed 2–17–06; 8:45 am] 
BILLING CODE 4510–30–P 

DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

Petitions for Modification 

The following parties have filed 
petitions to modify the application of 
existing safety standards under section 
101(c) of the Federal Mine Safety and 
Health Act of 1977. 

1. Bridger Coal Company 

[Docket No. M–2006–004–C] 
Bridger Coal Company, P.O. Box 68, 

Point of Rocks, Wyoming 82942 has 
filed a petition to modify the 
application of 30 CFR 75.1902(c)(2)(i), 
(ii), and (iii) (Underground diesel fuel 
storage-general requirements) to its 
Bridger Coal Underground Mine (MSHA 
I.D. No. 48–01646) located in 
Sweetwater County, Wyoming. The 
petitioner requests a modification of the 
existing standard as it pertains to 
temporary underground diesel fuel 
storage area location. The petitioner 
proposes to: (i) Store the temporary 
diesel transportation unit no more than 
1,000 feet from the section loading 
point, or projected loading point during 
equipment installation, or the last 
designated loading point during 
equipment removal; (ii) equip the diesel 
fuel transportation unit with an MSHA 
approved automatic fire suppression 
system that meets the requirements of 
30 CFR 75.1911; (iii) equip the diesel 
fuel storage tank with an MSHA- 
approved automatic fire suppression 
system that is installed to meet the 
requirements of 30 CFR 75.1911; and 
(iv) permit a certified person to examine 
the temporary diesel fuel storage area 
twice at each shift as required by 30 
CFR 75.362, when work is being 
performed inby the temporary diesel 
fuel storage area, and conduct a pre-shift 
examination of the diesel fuel storage 
area as required by 30 CFR 75.360, 
when work is performed in the area. 
The petitioner has listed specific 
procedures in this petition that will be 
followed when the proposed alternative 

method is implemented. The petitioner 
asserts that the proposed alternative 
method would provide at least the same 
measure of protection as the existing 
standard. 

2. Rosebud Mining Company 

[Docket No. M–2006–005–C] 

Rosebud Mining Company, P.O. Box 
1025, Northern Cambria, Pennsylvania 
15714 has filed a petition to modify the 
application of 30 CFR 75.1710–1 
(Canopies or cabs; self-propelled electric 
face equipment; installation 
requirements) to its Clementine Mine 
(MSHA I.D. No. 36–08862) located in 
Armstrong County, Pennsylvania. The 
petitioner proposes to use the Long- 
Airdox Mobile Bridge Carrier, Model 
Number MBC–27L (frame height 25.5 
inches) and the Fletcher Roof Bolter, 
Model RRII–13, C-F (frame height 30 
inches) without canopies in specific 
areas of the mine, due to widely varying 
mining heights. The petitioner asserts 
that the proposed alternative method 
would provide at least the same 
measure of protection as the existing 
standard. 

3. CONSOL Energy, Inc. 

[Docket No. M–2006–006–C] 

CONSOL Energy, Inc., 1800 
Washington Road, Pittsburgh, 
Pennsylvania 15241–1421 has filed a 
petition to modify the application of 30 
CFR 75.503 (Permissible electric face 
equipment; maintenance) to its 
Blacksville No. 2 Mine (MSHA I.D. No. 
46–01968) located in Monongalia 
County, West Virginia. The petitioner 
requests a modification of the existing 
standard to permit the use of a non- 
permissible battery-operated surveying 
instrument inby the last open crosscut. 
The petitioner asserts that the proposed 
alternative method would provide at 
least the same measure of protection as 
the existing standard. 

Request for Comments 

Persons interested in these petitions 
are encouraged to submit comments via 
E-mail: zzMSHA-Comments@dol.gov; 
Fax: (202) 693–9441; or Regular Mail/ 
Hand Delivery/Courier: Mine Safety and 
Health Administration, Office of 
Standards, Regulations, and Variances, 
1100 Wilson Boulevard, Room 2350, 
Arlington, Virginia 22209. All 
comments must be postmarked or 
received in that office on or before 
March 23, 2006. 

Copies of these petitions are available 
for inspection at that address. 

Dated at Arlington, Virginia this 10th day 
of February 2006. 
Robert F. Stone, 
Acting Director, Office of Standards, 
Regulations, and Variances. 
[FR Doc. E6–2396 Filed 2–17–06; 8:45 am] 
BILLING CODE 4510–43–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–53276; File No. SR–NASD– 
2005–098] 

Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Notice of Filing of 
Proposed Rule Change and 
Amendment No. 1 Thereto Relating to 
the Submission of SEC Rule 15c2–11 
Information on Non-Nasdaq Securities 

February 13, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on August 
18, 2005, the National Association of 
Securities Dealers, Inc. (‘‘NASD’’) filed 
with the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’) 
proposed rule change SR–NASD–2005– 
098 as described in Items I, II, and III 
below, which Items have been prepared 
by NASD. On January 10, 2006, NASD 
filed Amendment No. 1 to the proposed 
rule change.3 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

NASD is proposing to amend NASD 
Rule 6740 to (1) relieve members of the 
obligation to file with NASD copies of 
certain information that is electronically 
accessible through the SEC’s Electronic 
Data Gathering, Analysis, and Retrieval 
(‘‘EDGAR’’) system; and (2) exclude 
from NASD Rule 6740 quotation activity 
for which the SEC has granted an 
exemption under SEC Rule 15c2–11(h). 
Below is the text of the proposed rule 
change. Proposed new language is 
italicized; proposed deletions are in 
[brackets]. 
* * * * * 
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4 For purposes of this rule, ‘‘non-Nasdaq security’’ 
is defined in NASD Rule 6710(c) as ‘‘any equity 
security that is neither included in The Nasdaq 
Stock Market nor traded on any national securities 
exchange.’’ 

5 If information other than the type and date of 
the statement or report is required to be submitted 
by members under this proposed provision, NASD 
will provide notice of these additional requirements 
in a Notice to Members. 

6 Because the definition of ‘‘non-Nasdaq security’’ 
under NASD Rule 6710(c) excludes debt 
instruments, NASD Rule 6740 does not refer to 
subsection (f)(4) of SEC Rule 15c2–11, which relates 
to municipal securities. 

6740. Submission of Rule 15c2–11 
Information on Non-Nasdaq Securities 

(a) Except as provided in SEC Rule 
15c2–11(f)(1), (2), (3), and (5) and 15c2– 
11(h) under the Act, no member shall 
initiate or resume the quotation of a 
non-Nasdaq security in any quotation 
medium unless the member has 
demonstrated compliance with this rule 
and the applicable requirements for 
information maintenance under Rule 
15c2–11. A member shall demonstrate 
compliance by making a filing with, and 
in the form required by, [the 
Association] NASD, which filing must 
be received at least three business days 
before the member’s quotation is 
published or displayed in the quotation 
medium. 

(b) The information to be filed shall 
contain one copy of all information 
required to be maintained under SEC 
Rule 15c2–11(a)(1), (2), (3)(iii), (4)(ii), or 
(5), including any information that may 
be required by future amendments 
thereto. Members are not required to file 
with NASD copies of any information 
that is available through the SEC’s 
Electronic Data Gathering, Analysis, 
and Retrieval (‘‘EDGAR’’) system; 
provided, however, that the filing with 
NASD shall contain identifying 
information for each issuer report or 
statement available through EDGAR 
that was relied upon in satisfying the 
member’s obligations under this Rule 
and SEC Rule 15c2–11(a), including the 
type of report, report date and any other 
information as may be requested by 
NASD. In addition, this filing shall 
identify the issuer, the issuer’s 
predecessor in the event of a merger or 
reorganization within the previous 12 
months, the type of non-Nasdaq security 
to be quoted (e.g., ADR, warrant, unit, 
or common stock), the quotation 
medium to be used, the member’s initial 
or resumed quotation, and the particular 
subsection of Rule 15c2–11 with which 
the member is demonstrating 
compliance. Additionally, if a member 
is initiating or resuming quotation of a 
non-Nasdaq security with a priced 
entry, the member’s filing must specify 
the basis upon which that priced entry 
was determined and the factors 
considered in making that 
determination. 

(c) If a member’s initial or resumed 
quotation does not include a priced 
entry, a member shall supplement its 
prior filing under this Rule, in the form 
required by [the Association] NASD, 
before inserting a priced entry for the 
affected non-Nasdaq security in a 
quotation medium. The supplemental 
filing shall specify the basis upon which 
the proposed priced entry was 

determined and the factors considered 
in making that determination. The 
supplemental filing must be received by 
[the Association] NASD at least three 
business days before the member’s 
priced entry first appears in a quotation 
medium. 

(d) All filings made with [the 
Association] NASD under this Rule 
must be reviewed and signed by a 
principal of the member firm. 
* * * * * 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. NASD has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
NASD Rule 6740 prohibits a member 

from initiating or resuming the 
quotation of a non-Nasdaq security 4 in 
a quotation medium unless the member 
has demonstrated compliance with the 
requirements of SEC Rule 15c2–11 
pertaining to the review and 
maintenance of specified information 
about the security and issuer. To 
demonstrate compliance with both 
NASD Rule 6740 and SEC Rule 15c2– 
11, a member must file with NASD a 
Form 211, together with the information 
required under SEC Rule 15c2–11(a), at 
least three business days before the 
quotation is published or displayed. 

Much of the information that is 
required under SEC Rule 15c2–11(a) for 
reporting issuers, such as prospectuses, 
offering circulars and annual reports, is 
publicly available through the SEC’s 
EDGAR system. NASD believes that 
there is no policy purpose served in 
requiring members to file with NASD 
copies of such information. 
Accordingly, NASD is proposing to 
relieve members of the obligation to file 
with NASD copies of information that is 
electronically accessible through the 

SEC’s EDGAR system. NASD believes 
the proposed rule change, as amended, 
will eliminate the administrative burden 
and cost imposed on members in 
furnishing such information to NASD. 
Although members will not be required 
to file the information with NASD, they 
will nonetheless remain obligated under 
NASD Rule 6740 to review and 
maintain information as required by 
SEC Rule 15c2–11. 

In addition, members currently are 
required to identify on the Form 211 the 
type and date of each report or 
statement that is submitted to NASD. 
Under the proposed rule change, as 
amended, where copies of documents 
are not submitted to NASD because they 
are available through EDGAR, members 
will continue to be required to provide 
on the Form 211 the type and date of 
each report or statement, as well as 
other information as may be requested 
by NASD relating to each report or 
statement for the reporting issuer that 
the member relied upon in satisfying its 
information review obligations under 
NASD Rule 6740 and SEC Rule 15c2– 
11(a).5 

In addition, paragraphs (f) and (h) of 
SEC Rule 15c2–11 set forth the 
exclusions to the rule’s information 
review and maintenance requirements. 
NASD Rule 6740(a) tracks the SEC Rule 
15c2–11(f) exceptions,6 but does not 
contain an exclusion for those 
quotations pursuant to which the 
Commission has granted an exemption, 
upon request or its own motion, under 
SEC Rule 15c2–11(h). NASD believes 
that the terms for filing a Form 211 
under NASD Rule 6740 should conform 
to SEC Rule 15c2–11; members should 
not be required to review, maintain and 
file information under the NASD rule if 
there is no similar obligation under the 
SEC rule. Accordingly, NASD is 
proposing to amend NASD Rule 6740 to 
relieve members of their obligations 
under the rule in the event that the 
Commission has granted an exemption 
to any quotation under SEC Rule 15c2– 
11(h). To the extent that the 
Commission’s exemptive relief applies 
any terms and conditions to such relief, 
those same terms and conditions would 
apply to the exclusion under NASD 
Rule 6740. 

Finally, NASD no longer refers to 
itself using its full corporate name, ‘‘the 
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7 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 52188 

(August 1, 2005), 70 FR 46252 (August 9, 2005) 
(SR–NYSE–2005–53). 

Association,’’ or ‘‘the NASD.’’ Instead, 
NASD uses the name ‘‘NASD’’ unless 
otherwise appropriate for corporate or 
regulatory reasons. Accordingly, the 
proposed rule change, as amended, 
replaces, as a technical change, several 
references in NASD Rule 6740 to ‘‘the 
Association’’ with the name ‘‘NASD.’’ 

NASD will announce the effective 
date of the proposed rule change, as 
amended, in a Notice to Members to be 
published no later than 60 days 
following Commission approval. The 
effective date will be 30 days following 
publication of the Notice to Members 
announcing Commission approval. 

2. Statutory Basis 
NASD believes that the proposed rule 

change, as amended, is consistent with 
the provisions of Section 15A(b)(6) of 
the Act, which requires, among other 
things, that NASD rules must be 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, and, in general, to protect 
investors and the public interest. NASD 
believes that harmonizing NASD Rule 
6740 and SEC Rule 15c2–11, so that 
members are not required to review, 
maintain and file information under the 
NASD rule when they are not required 
to review and maintain such 
information under the SEC rule, is 
consistent with the Act. Moreover, SEC 
Rule 15c2–11 is, by its terms, ‘‘a means 
reasonably designed to prevent 
fraudulent, deceptive or manipulative 
acts or practices,’’ and thus, NASD 
believes that harmonizing NASD Rule 
6740 and SEC Rule 15c2–11 is 
consistent with the protection of 
investors and the public interest. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

NASD does not believe that the 
proposed rule change, as amended, will 
result in any burden on competition that 
is not necessary or appropriate in 
furtherance of the purposes of the Act, 
as amended. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 

longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, as amended, or 

(B) Institute proceedings to determine 
whether the proposed rule change, as 
amended, should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR–NASD–2005–098 on the 
subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549–1090. 
All submissions should refer to File 
Number SR–NASD–2005–098. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room, 100 F Street, NE., Washington, 
DC 20549. Copies of such filing also will 
be available for inspection and copying 
at the principal office of NASD. 

All comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to the File 

Number SR–NASD–2005–098 and 
should be submitted on or before March 
10, 2006. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.7 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6–2368 Filed 2–17–06; 8:45 am] 
BILLING CODE 8010–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–53277; File No. SR–NYSE– 
2006–03] 

Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change To Extend for 
an Additional Six Months the Pilot 
Program Permitting a Floor Broker and 
an RCMM To Use an Exchange 
Authorized and Provided Portable 
Telephone on the Exchange Floor 

February 13, 2006. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on January 
31, 2006, the New York Stock Exchange, 
Inc. (‘‘NYSE’’ or ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange seeks to extend its pilot 
program that amends NYSE Rule 36 
(Communication Between Exchange and 
Members’ Offices) to allow Floor 
brokers and Registered Competitive 
Market Makers (‘‘RCMMs’’) to use 
Exchange authorized and provided 
portable telephones on the Exchange 
Floor upon approval by the Exchange 
(‘‘Pilot’’) for an additional six months, 
until July 31, 2006. The last extension 
of the Pilot was in effect on a six-month 
pilot basis expiring on January 31, 
2006.3 The text of the proposed rule 
change is available on the Exchange’s 
Web site (http://www.nyse.com), at the 
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